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EDITORIAL

Out of sight, out of mind
By an unplanned but happy coincidence, the second report of Baroness Hallett’s inquiry into the Covid-19 pandemic was published on 20 November 2025. That date is also the 36th anniversary of the adoption by the United Nations General Assembly of the United Nations Convention on the Rights of the Child (UNCRC). Although the UK ratified the Convention on 16 December 1991, it has only been fully incorporated into domestic law in Scotland. Since 2011, the Welsh Senedd has incorporated a duty to pay ‘due regard’ to the UNCRC, but this must be balanced against other policy considerations, which may override the Convention rights. The Convention has not been incorporated into English domestic law or the laws of Northern Ireland.
	Although Baroness Hallett will be saying more about the impact of the Covid-19 pandemic and government actions taken as a result of it when the report of Module 8 of the Inquiry is published, the Module 2 report has an important recommendation regarding children’s rights. The report recommends that the UK government should introduce legislation to place child’s rights impact assessments on a statutory footing for England, and that the Northern Ireland Executive should consider an equivalent provision. This is less than the full-blown incorporation of the UNCRC into domestic law, but such a provision would force legislators to look at the impact of their policies on those who cannot vote or otherwise campaign against such policies. Children are incredibly easy to forget, but also incredibly easy to harm. 
	The Inquiry’s recommendation adds a further voice to the 121 children’s charities, which, on 18 September 2025, sought a similar amendment to the Children’s Wellbeing and Schools Bill by introducing a statutory requirement for Ministers to prepare and publish a child’s rights impact assessment on any proposed legislation, policy, budgetary decision or other strategic or operational decision relating to children’s wellbeing, social care or education. In the House of Lords debate on the proposal, Baroness Longfield, the former Children’s Commissioner for England, set out the position clearly:

‘Children do not fit neatly into government departments; no one at the Cabinet table exclusively represents the best interests of children. Children do not vote, so they often get missed out in key moments of decision-making, and, as we know, they are most likely to fall through the gaps. In short, it is very easy for children to be overlooked and to fall between the departments and decision-makers who are making policies.’

In the event, the amendment was withdrawn because neither the government nor the Conservative opposition peers were prepared to support it. Baroness Smith, the Minister of State in the Department for Education, felt that such assessments would be ‘a significant and challenging undertaking’.
Although not referred to in Baroness Hallett’s report, a particularly egregious example of how the rights and welfare of children can be trampled under adults’ heavy feet can be found in the Adoption and Children (Coronavirus) (Amendment) Regulations 2020. The regulations made some 65 reductions or removals of regulatory protection for children. The draft regulation was not laid before Parliament 21 days before it came into effect, allowing no time for scrutiny and comment. Ofsted did not have sight of the draft and were unaware of the final version before it was published. The Children’s Commissioner was not even consulted about the proposals. Interviewed by the Independent in 2020, Anne Longfield said:

‘The focus was not on the best interests of children, it was on the system and the providers of it … It didn’t give the impression that children were centremost in anyone’s priorities – when all of this should be based on the best interests of children, especially those that the state has such a high level of responsibility over.’

All of this must make us ask why, in 1991, the UK ratified the UNCRC, but is still not prepared to follow through with all the consequences that the Convention requires? Was it just for the kudos of standing up with the great and the good for a photo opportunity? The UN Convention is, for example, quite explicit that member states should ensure that children are not subjected to corporal punishment. Twenty-four years later, children in England and Northern Ireland can still be assaulted in ways that would be a crime, leading potentially to imprisonment, if carried out against an adult. The United States’ consistent refusal to ratify the UNCRC is at least honest. In the UK (save for Scotland), the rights are there, but we are not trusted to have unrestricted access to them. Our leaders are quite happy to take the credit for signing up to treaties and conventions, but less so when it comes to implementing the obligations which follow.
	The government must now revisit its refusal to countenance child’s rights impact assessments. The charities and cross-bench peers who spoke in its favour on 18 September 2025 made a clear and eloquent case. Baroness Hallett has set out in forensic detail how children have been harmed during the pandemic because they were left out of account when restrictions were devised. A Prime Minister who claims to be, at heart, a human rights lawyer, cannot turn his back on this issue and hope to retain his soul. 

Rodney Noon
January 2026
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