President’s Guidance:
Listing Final Hearings in Adoption cases
Dated XX XX 2016
Introduction
1.
This Guidance is issued with the purpose of clarifying the legal
requirements and practical arrangements for final hearings in adoption
applications and adoption visits.
2.
In this Guidance:
(a)
“the 2002 Act” means the Adoption and Children Act 2002;
(b)
any reference to a rule by number is a reference to the rule so
numbered in the Family Procedure Rules 2010 (FPR 2010);
(c)
the term ‘judge’ includes magistrates.
Previous guidance
3.
This Guidance replaces the ‘President’s Guidance: Listing Final Hearings
in Adoption cases’ of 3 October 2008.
First Directions Hearing
4.
Once an application for an adoption order is issued, notice will be given to
the birth parents and others identified in rule 14.3 and rule 14.4 (though
note that the parent may not receive a copy of the adoption application
form: see para.1 PD14A FPR 2010). The obligation is on the court to
ensure that each respondent to the application is thereafter given notice of
each hearing and that they are kept informed of the progress of the case1.
5.
Upon issue of the application, the court will give standard directions (rule
14.6), which may include the listing of the case for a first directions
hearing (rule 14.6(1)(a)(ii)); it may also include the listing of a final
hearing (rule 14.6(1)(a)(vi)). Unless the court directs otherwise, a first
directions hearing will be held within 4 weeks beginning with the date on
which the application is issued (rule 14.7).
6.
If a first directions hearing is held, the court will give consideration to the
matters set out in rule 14.8. If a birth parent attends that hearing and seeks
leave to oppose the adoption under section 47(3) or section 47(5) of the
2002 Act, directions will be given for the listing of that application. If it
appears that there is no opposition from the birth parent to the adoption,
and everything else is in order, the court will list the application for a final
hearing.
Notice of final hearing
7.
Section 141(3) of the 2002 Act and rule 14.15 place an obligation on the
court officer to give to the persons listed in rule 14.3, including birth
parent(s) with parental responsibility (unless that parent has given notice
under section 20(4)(a) of the 2002 Act), notice of the date and place of the
final hearing of an adoption application.
8.
The requirement to give notice is mandatory. Notice of the final hearing
must be given to any person listed in rule 14.3 who can be found and there
is no discretion to dispense with such notice. The provisions of rule 6.36
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(power of court to dispense with service) do not apply to notice of the final
hearing. By rule 14.16 any person who has been given notice under rule
14.15 has the right to attend the final hearing and, except where rule
14.16(2) applies2, to be heard on the question of whether an adoption order
should be made.
Application for leave to oppose
9.
If an application for leave to oppose the adoption is listed and determined,
and is unsuccessful, the court may then list the application for final
hearing.
10.
No fewer than 21 days shall elapse between the refusal of leave and the
listing of the final hearing3 (which is now likely to be the final ‘adoption’
hearing). It is not appropriate to abbreviate this time period.
11.
While it may be possible for the judge to indicate, when dismissing an
application for leave to oppose an adoption application, that an adoption
order is likely, on the basis of the current information, to be pronounced at
the next hearing4, it should not be forgotten that at the listed final hearing
it is still open to another party (i.e. one who has not been refused
permission to oppose the adoption application) to “attend … and, subject
to paragraph (2), be heard on the question of whether an order should be
made” (Rule 14.16).
12.
The court shall never list the parent's application for leave to oppose the
adoption application, and the final hearing of the adoption application on
the same day.
Practical arrangements for the final hearing
13.
In some cases the welfare of the child will require arrangements to be
made to ensure that the birth parent(s) and the applicant(s) or the child do
not meet at or in the vicinity of the court. This will apply particularly to
proceedings in which a serial number has been assigned to the applicant
under rule 14.2(2). Rule 14.2(5)(b) provides that, in such a case, the
proceedings will be conducted with a view to securing that the applicant is
not seen by or made known to any party who is not already aware of his
identity except with his consent.
14.
Rule 14.16(6) provides that the court cannot make an adoption order
unless the applicant and the child personally attend the final hearing.
However, rule 14.16(6) is subject to rule 14.16(7) & (8), which give the
court a discretion to direct that the applicant (or one of them) or the child
need not attend the final hearing; this provision permits the court,
where appropriate, to direct that the attendance of the applicant or the child
or both of them at the final hearing is not required. Special arrangements
can of course be made for the attendance of the applicant(s) and/or child
(see further [18] below).
15.
When giving directions for the conduct of the final hearing of an adoption
application, the court should consider in particular:
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(a)

whether to give a direction under rule 14.16(7) that the applicant or
the child need not attend the hearing;
(b)
whether to give a direction under rule 14.16(4) that any person
must attend the hearing;
(c)
whether arrangements need to be made to ensure that the birth
parent(s) and the applicant or the child do not meet at or in the
vicinity of the court;
(d)
the arrangements for ensuring that the ascertainable wishes and
feelings of the child regarding the adoption decision are placed
before the court;
(e)
the facilities at the place where the final hearing is to take place,
including:
- the availability of suitable accommodation;
- the use of any electronic information exchange and video or
telephone conferencing links.
16.
In proceedings in which a serial number has been assigned to the applicant
under rule 14.2, it will generally be appropriate to excuse the attendance of
the child at the final hearing. It may also be appropriate to excuse the
attendance of the applicant, if necessary to ensure that confidentiality is
preserved. Where in such a case the attendance of the applicant is required,
arrangements must be made to ensure that the applicant is not seen by or
made known to any party who is not already aware of his identity.
17.
In any case in which a direction is given that the applicant or the child
need not attend the final hearing, the order and any notice of hearing
issued by the court must state clearly that the applicant or the child, as the
case may be, should not attend.
18.
At a final hearing, if the birth parent attends and seeks leave to oppose the
adoption (and no such application has been made or disposed of during the
proceedings), the court will give directions for that application and list it
for hearing. If that application is subsequently unsuccessful, the court will
then re-list the application for final hearing, giving notice to the birth
parent.
19.
Each court which hears adoption applications must have arrangements in
place to provide information to the relevant parties about any special
arrangements made for their attendance at and the conduct of the final
hearing.
20.
The application for an adoption order should be determined at the hearing
of which notice has been given under rule 14.15. If the application is not
determined at that hearing, notice of any adjourned final hearing should be
given under rule 14.15 and this Guidance shall apply equally to the
adjourned hearing.
21.
If an adoption order is to be made, it should be pronounced at the
conclusion of the listed final hearing. The adoption order takes effect on
the day it is made, unless the court specifies otherwise (rule 14.25).
22.
It is expected that no fewer than 21 days shall elapse after the making of
the adoption order before the holding of any adoption visit. However, an
adoption visit could, in the discretion of the judge, be held within this
period particularly if, for example, the birth parent has taken no part in the
adoption application proceedings.
Adoption visit
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23.

24.

25.

26.

27.

An adoption visit (“adoption visit”) which follows the making of an
adoption order is an informal occasion held at the discretion of the judge
for the benefit of the adoptive parents and child.
The adoption visit shall not be held prior to the expiry of the appeal period
(generally no fewer than 21 days) following the making of the adoption
order. It is not appropriate to abbreviate this time period.
Ideally, the visit should take place at the court where the adoption order
was made, and in those circumstances, it should be possible for the visit to
be conducted by the judge, or where the order was made by magistrates at
least one of the bench, who made the adoption order. It is recognised that
for practical reasons, however, the adopters may prefer for the adoption
visit to take place in their local Family Court.
It is expected that any adoption visit(s) shall take place before the
commencement of the court day. They shall not be listed or referred to in
the daily court list.
An adoption visit is not a ‘court hearing’; it is not specifically provided for
in the rules and should not be introduced into, or confused with, the formal
steps of the adoption process.
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